
1 
 

 

 

 

Terms and conditions and rights of use  

This agreement (the “Agreement”) governs the use of all of IEA’s works, including but not limited to the 

publications and restricted use items by TIMSS, PIRLS, other IEA studies, and IEA, as well as an 

executable version of the proprietary IDB Analyzer Software, a PC-based statistical software program 

with accompanying macros (“Licensed Software”) and related explanatory materials (“User 

Documentation”) (collectively, the "Licensed Product").  

1. Intellectual Property rights 

 

1.1. TIMSS, PIRLS, ICCS and ICILS are registered trademarks of IEA and are protected by trademark 

law. Use of these trademarks without permission of IEA by others may constitute trademark 

infringement.  

 

1.2. The content of IEA’s website (including but not limited to the publications and restricted use 

items by TIMSS, PIRLS, other IEA studies, and IEA, irrespective of whether they can be 

accessed freely) and the website itself are protected by trade names, copyright and other laws 

relating to intellectual property rights and will remain property of IEA at all times.  

 

1.3. All publications and restricted use items by TIMSS, PIRLS, other IEA studies, and IEA, as well as 

translations thereof, are for non-commercial, educational and research purposes only. Prior 

notice is required when using IEA data sources for assessments or learning materials. IEA 

reserves the right to refuse copy deemed inappropriate or not properly sourced.  

 

2. Use of the publications and restricted use items by TIMSS, PIRLS, other IEA studies, and IEA 

 

2.1. Commercial exploitation, distribution, redistribution, reproduction and/or transmitting in any 

form or by any means, including electronic or mechanical methods such as photocopying, 

information storage and retrieval system of these publications, restricted use items, 

translations thereof and/or part thereof are prohibited unless written permission has been 

provided by IEA. 

  

2.2. When quoting and/or citing from one or more publications and/or restricted use items from 

TIMSS, PIRLS, other IEA studies, and IEA for the sake of educational or research purposes, an 

acknowledgement of the source, year and title of that publication and/or restricted use item 

must be used. The following acknowledgement should be used as an example: 

 

SOURCE: TIMSS 2007 Assessment. Copyright © 2009 International Association for the Evaluation 

of Educational Achievement (IEA). Publisher: TIMSS & PIRLS International Study Center, Lynch 

School of Education, Boston College.  

 

To request permission to reuse, reproduce, or translate IEA material, please fill out 

the permission request form.  

 

2.3. Quoting and or citing without naming the source can constitute copyright infringement under 

the Dutch Copyright Act (de Auteurswet 1912) for which you can and will be held accountable. 

 

2.4. Please be advised that IEA cannot authorize the use of texts or items that include third-party 

copyrighted materials (e.g., reading passages, photographs, images). Users of any third-party 

http://www.iea.nl/fileadmin/user_upload/IEA_Documents/IEA_Permission_Request_Form.docx
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copyrighted materials must first seek and be granted copyright permission from the owner of 

the content. 

 

3. Rights of use regarding the Licensed Product 

 

3.1. Upon accepting the terms of this Agreement IEA grants to Licensee, and Licensee accepts, a 

limited, revocable, non-exclusive, non-transferable license to, store, load, execute and display 

(collectively, “Use”) the Licensed Product solely at the Installation Site listed below (the 

“Software License”). Licensee’s Use of the Licensed Product shall be solely for individual non-

commercial research purposes only, by the Licensee. The Licensed Product may not be used to 

perform any services for any third party or for any commercial use whatsoever. The Software 

License shall be effective upon installation of the Licensed Software, and shall continue unless 

terminated pursuant to Section 7. Neither the Software License nor any other provision of this 

Agreement shall be construed as creating, expressly or by implication, any right or interest to 

access, use, modify, copy or own the source code for the Licensed Software. 

 

3.2. Except as specifically authorized by another provision of this Agreement, Licensee may not 

copy, relocate, move, sublicense, rent, loan, lease or otherwise distribute or transfer the 

Licensed Product without IEA’s prior written consent and any attempt to the contrary shall be 

void and of no legal effect. Further, Licensee agrees not to embed, integrate or bundle the 

Licensed Software with any other technology, system or software. 

 

3.3. Notwithstanding Section 2(b), Licensee may make one copy of the Licensed Software solely for 

archival/backup purposes. 

 

3.4. Licensee shall include acknowledgement of IEA’s ownership of the IEA’S IDB Analyzer 

Software in all publications. 

 

4. User Documentation 

 

IEA shall provide to Licensee, one (1) copy of the User Documentation on computer readable 

media. Licensee’s rights in and to the User Documentation are limited to reproducing the User 

Documentation solely for the purposes of any Use of the Licensed Software by Licensee. 

 

5. Ownership; confidential Information 

 

5.1. Licensee acknowledges that the Licensed Product is and shall remain the exclusive property of 

IEA and that Licensee has no right, title, or interest in or to the Licensed Product except as 

expressly granted in this Agreement. 

 

5.2. Licensee acknowledges that the Licensed Product (including the User Documentation, 

translations, compilations, partial copies and derivative works) and additional confidential and 

proprietary information received from or on behalf of IEA shall belong exclusively to IEA 

(“Confidential and Proprietary Information”). Confidential and Proprietary Information does not 

include information that Licensee can show is  already known by Licensee prior to receipt of 

the Licensed Product in the public domain through no wrongful act of Licensee; or received by 

Licensee from a third party who was free to disclose such information. 

 

5.3. With respect to the Confidential and Proprietary Information, and as expressly authorized 

herein, Licensee shall not use, commercialize or disclose the Confidential and Proprietary 

Information to any person or entity. Licensee shall not (i) alter or remove from any Licensed 

Product any proprietary, copyright, trademark or trade secret legend; or (ii) attempt to 

decompile, decompose, disassemble, reconstruct or reverse engineer the Licensed Product or 

other Confidential and Proprietary Information (and any information derived in violation of 
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such covenant shall automatically be deemed Confidential and Proprietary Information owned 

exclusively by IEA); or (iii) use the Licensed Product to develop functionally-similar computer 

applications or allow, authorize or cause any third party to do so. Licensee shall use at least the 

same degree of care in safeguarding the Confidential and Proprietary Information as Licensee 

uses in safeguarding its own confidential information, but in no event less than reasonable due 

diligence and care. 

 

6. Damages and liability 

 

6.1. IEA cannot be held responsible or liable for any damages that may arise from the use of its 

works (including but not limited to the publications, restricted use items by TIMMS, PIRLS, 

other IEA studies and IEA, and the Licensed Product) nor will IEA be liable for the wrongful use 

and/or interpretation of the works, whether in tort, contract or otherwise, to Licensee, or to 

any other person or entity. 

 

6.2. IEA expressly disclaims any and all warranties and representations, whether express or implied, 

whether arising by statute or otherwise in law or from a course of dealing or usage of trade, 

including but not limited to any warranty of accuracy, completeness, performance, results, 

computer stoppage or failure, non-infringement, title, and the implied warranties of 

merchantability, and fitness for a particular purpose. 

 

6.3. IEA shall not be liable for any direct, indirect, incidental, consequential, punitive, special, or 

similar damages, including (without limitation), damages or loss of profits, loss of goodwill, work 

stoppage, computer/hardware failure or malfunction, loss of work product, or any and all other 

commercial or non-commercial damages or losses whether directly or indirectly caused, 

whether in tort, contract, or otherwise, even if advised of the possibility of such damages. 

 

7. Termination 

 

7.1. This Agreement shall commence once the Licensee has agreed to this Agreement, by clicking 

the “I agree button” and shall continue unless otherwise terminated in accordance with this 

Section 7. 

 

7.2. Either party may terminate this Agreement at any time upon notice in writing to the other 

party. 

 

7.3. Upon termination of this Agreement:  

 

(i) the license to the Licensed Software immediately terminates; and  

(ii) Licensee shall cease all use of the Licensed Product, and return or destroy, all 

Confidential and Proprietary Information in its possession or control. Licensee shall 

certify to IEA in writing, within fifteen (15) days after such termination, that Licensee 

has complied with the foregoing sentence. 

 

8. Survival 

The provisions contained in Sections 5, 6, 7, and 10 shall survive the termination of this 
Agreement for any reason in accordance with their respective terms. 

9. Export Regulations 

The transfer of technology across national boundaries is regulated by some governments. 
Licensee shall not acquire, ship, transport, export, or re-export the Licensed Product, directly or 
indirectly, into any country in violation of any applicable law nor will Licensee use the Licensed 
Product for any purpose prohibited by such laws. 
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10. Miscellaneous 

 

10.1. If any provision of this Agreement shall be determined to be void, invalid, unenforceable or 

illegal for any reason, then the validity and enforceability of all of the remaining provisions 

hereof shall not be affected thereby. Furthermore, if any particular provision of this Agreement 

shall be adjudicated to be invalid or unenforceable, then such provision shall be deemed 

amended by limiting and reducing it so to be as close to the parties’ intent while remaining valid 

and enforceable to the maximum extent compatible with the applicable laws of such 

jurisdiction, such amendment only to apply with respect to the operation of such amendment 

only to apply with respect to the operation of such provision in the applicable jurisdiction in 

which the adjudication is made. 

 

10.2. No waiver by either of the parties hereto of any failure by the other party to keep or perform 

any covenant or condition of this Agreement shall be deemed a waiver of any preceding or 

succeeding breach of the same or any other covenant or condition. Except for those remedies 

denominated as sole and exclusive remedies in this Agreement, the remedies herein provided 

shall be deemed cumulative, and the exercise of one shall not preclude the exercise of any 

other remedy nor shall the specifications of remedies herein exclude any rights or remedies at 

law or in equity which may be available. 

 

10.3. Licensee shall not assign, transfer or encumber the rights granted under this Agreement, in 

whole or in part, without obtaining the prior written consent of IEA. 

 

10.4. This Agreement shall be construed and interpreted and its performance shall be governed by 

the laws of the Netherlands, without regard to conflicts of law principles of any jurisdiction in 

any country throughout the world. 

 

10.5. Any dispute or claim arising out of or in connection with this Agreement shall be finally settled 

by the Court of Amsterdam 

 

10.6. This Agreement may not be modified or amended except in a writing executed by authorized 

representatives of both parties whereupon such new documentation shall become a 

supplement to this Agreement. 

 

10.7. This Agreement, contains the entire agreement between the parties with respect to the subject 

matter hereof, and supersedes all other oral or written representations, statements, promises, 

agreements and letters or other expressions of intent of any kind with respect to the subject 

matter hereof between them. 

 


